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SUMMARY

[1] On December 30, 2024, the Canada Border Services Agency (CBSA) received a written
complaint from Tidewater Renewables Ltd. (Tidewater) (hereinafter, “the complainant”)
alleging that imports of renewable diesel originating in or exported from the United States of
America (U.S.) have been dumped and subsidized. The complainant alleged that the dumping
and subsidizing have caused injury and are threatening to cause injury to Canadian producers
of renewable diesel.

[2] On January 20, 2025, pursuant to paragraph 32(1)(a) of the Special Import Measures
Act (SIMA), the CBSA informed the complainant that the complaint was properly
documented.

[3] SIMA provides that, under normal circumstances, the decision whether to initiate
investigations shall be made within 30 days of the date of the properly documented complaint.
However, on February 13, 2025, the CBSA informed the complainant that it had made the
decision to extend this period to 45 days, pursuant to subsection 31(6) of SIMA.

[4] On February 14, 2025, the CBSA informed the government of the U.S. (USGov) that

a properly documented complaint had been filed. The USGov was provided with the
non-confidential version of the subsidy complaint and was invited for consultations pursuant
to Article 13.1 of the Agreement on Subsidies and Countervailing Measures, prior to the
initiation of the subsidy investigation.

[5] On March 4, 2025, consultations were held between the Government of Canada and the
USGov via videoconference. During the consultations the USGov requested, and was
provided with, general information with respect to Canada’s investigation process.

[6] The complainant provided evidence to support the allegations that renewable diesel from
the U.S. has been dumped and subsidized, as well as evidence that discloses a reasonable
indication that the dumping and subsidizing have caused injury or are threatening to cause
injury to the Canadian industry producing like goods.

[7] On March 6, 2025, pursuant to subsection 31(1) of SIMA, the CBSA initiated
investigations respecting the dumping and subsidizing of renewable diesel from the U.S.
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INTERESTED PARTIES

Complainant
[8] The name and address of the complainant are as follows:
Tidewater Renewables Ltd.
Suite 900, 222 3rd Avenue SW
Calgary, Alberta
T2P 0B4

Other Producers

[9] The complainant identified one additional producer of renewable diesel in Canada, Braya
Renewable Fuels LP (Braya).! The CBSA conducted its own research and could not find any
other renewable diesel production in Canada.

[10] Braya owns and operates a refinery located in Come-by-Chance, Newfoundland and
Labrador.?

Trade Union®

[11] The complainant identified the trade unions Unifor Local 1997, which represent persons
employed in the production of like goods in Canada at Tidewater, and the United Steelworkers
union, which represents Braya’s employees.

Exporters

[12] The CBSA identified 75 potential exporters of the subject goods from CBSA import
documentation and from information submitted in the complaint. All of the potential exporters
were asked to respond to the CBSA’s Dumping and Subsidy Requests for Information (RFI).

Importers
[13] The CBSA identified 73 potential importers of the subject goods from CBSA import
documentation. All of the potential importers were asked to respond to the CBSA’s

Importer RFI.

Government

[14] Upon initiation of the investigations, the USGov was sent the CBSA’s Government
Subsidy RFI.

! Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para. 87
2 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para. 89
3 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 95-96
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[15] For the purposes of these investigations, the USGov refers to all levels of government,
i.e., federal, central, provincial/state, regional, municipal, city, township, village, local,
legislative, administrative or judicial, singular, collective, elected or appointed. It also
includes any person, agency, enterprise, or institution acting for, on behalf of, or under the
authority of, or under the authority of any law passed by, the government of that country or
that provincial, state or municipal or other local or regional government.

PRODUCT INFORMATION

DEFINITION*
[16] For the purpose of these investigations, subject goods are defined as:

Liquid fuel derived solely from biomass through hydrogenation, that
meets ASTM Standards D975 or D396 or similar, commonly known
as “Renewable Diesel” or hydrogenation-derived renewable diesel
or “HDRD”, whether or not blended with other substances,
originating in or exported from the United States of America.

ADDITIONAL PRODUCT INFORMATION?

[17] For greater certainty, if subject goods are imported blended with other substances, only
the renewable diesel component is considered subject goods and any other substances are not.
In the case of a rail car being imported that contains 99% renewable diesel and 1% fossil
diesel (often referred to as “R99” renewable diesel), only the 99% renewable diesel constitutes
subject goods and the accompanying 1% fossil diesel is not.

[18] The reference to “other substances” in the product definition includes (but is not limited
to) fossil diesel, biodiesel and fuel additives that enhance the combustion process.

[19] The term “other substances” as used in the product definition is unlikely to include
greases, lubricate oil, engine oil, synthetic oil, mineral oil, gear oil, hydraulic oil, brake oil,
pump oil, transmission oil, brake oil, petroleum oil or wash oil as these products are heavier
and more viscous than renewable diesel and are unlikely to be able to be blended with
renewable diesel in a way that the blend would maintain the required properties.

4 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para. 13
3 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 14-16
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PRODUCT PROCESS®

[20] The subject goods are a synthetic diesel manufactured from organic sources such as
vegetable oils (canola, sunflower, and soy) and animal fats. It can theoretically be produced by
several different technology pathways. Currently, commercial production facilities are using
the hydro treating pathway, with primary feedstock’s being canola oil, soybean oil, vegetable
oil, used cooking oil and tallow. The process involves reacting the feedstock (lipids) with
hydrogen under elevated temperatures and pressures in the presence of a catalyst. To ensure
quality feedstock, including in relation to phosphorus content, some plants include pre-
treatment units to lower the contaminants and prolong catalyst life.

CLASSIFICATION OF IMPORTS

[21] Beginning January 1, 2022, under the revised customs tariff schedule, subject goods are
normally classified under the following tariff classification numbers:

2710.19.99.23 2710.19.99.93 2710.19.99.99

[22] These tariff classification numbers may also include non-subject goods, and subject
goods may also fall under additional tariff classification numbers.

PERIOD OF INVESTIGATION

[23] The complainant submitted that an appropriate period of investigation (POI) for the
CBSA to investigate the alleged dumping and subsidizing of subject imports is from January
1, 2024 to December 31, 2024.

[24] The CBSA agrees that this is an appropriate period as it covers a twelve-month period
that ends within three months of the date of initiation of the investigations. The CBSA has,
therefore, selected a POI of January 1, 2024 to December 31, 2024 for the purposes of these
investigations.

LIKE GOODS AND SINGLE CLASS OF GOODS’

[25] Subsection 2(1) of SIMA defines “like goods™ in relation to any other goods as “... (a)
goods that are identical in all respects to the other goods, or (b) in the absence of any [such]
goods..., goods the uses and other characteristics of which closely resemble those of the other
goods”. In considering the issue of like goods, the CITT typically looks at a number of factors,
including the physical characteristics of the goods, their market characteristics and whether
the domestic goods fulfill the same customer needs as the subject goods.

¢ Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para. 17
7 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 76-86
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[26] With respect to the definition of like goods, the complainant stated that renewable diesel
produced by the Canadian industry is like goods to the subject goods. Domestically produced
renewable diesel has similar characteristics in terms of function, composition, physical
appearance, is sold through the same distribution channels, is treated as a commodity, is
manufactured in similar facilities using similar production processes and is interchangeable
with subject goods. Consequently, the subject goods compete directly with domestic like
goods.

[27] For the purposes of this analysis, like goods consist of domestically produced renewable
diesel described in the product definition.

[28] After considering questions of use, physical characteristics and all other relevant factors,
the CBSA is of the opinion that subject goods and like goods constitute only one class of
goods.

THE CANADIAN INDUSTRY

DOMESTIC PRODUCERS

[29] The domestic industry is comprised of two producers, the complainant, and Braya. The
complaint stated that Braya’s production is all exported to the U.S.*, however, Braya did not
provide any information to the complainant.

ESTIMATES OF DOMESTIC PRODUCTION?

[30] The complaint included the annual production of like goods for the complainant from
November 1, 2023 through November 30, 2024. As the complainant claims they are the only
domestic producer who sells goods in Canada, the complainant stated they account for 100%
of the production of renewable diesel in Canada for purposes of SIMA subsection 31(2).

STANDING

[31] Pursuant to subsection 31(2) of SIMA, the following conditions must be met in order for
an investigation to be initiated:

(a) The complaint is supported by domestic producers whose production represents
more than 50% of the total production of like goods by those domestic producers
who express either support for or opposition to the complaint, and

(b) The production of the domestic producers who support the complaint represents
25% or more of the total production of like goods by the domestic industry.

[32] On January 20, 2025, the CBSA sent a Standing RFI to Braya in order to confirm its
production for the Canadian market and its production for export, but Braya did not provide a
response to the RFL.

8 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para. 87
% Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 103-104
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[33] The CBSA consulted other departments of the Canadian government and obtained
information about Braya’s domestic production. Based on the information provided in the
complaint, as well as the information gathered by the CBSA, the CBSA is of the opinion that
Braya’s production is not deemed to be part of domestic production for purposes of
subsection 31(2), as it is all for export, and is therefore excluded from consideration of
domestic production for the purposes of standing.

[34] As information available indicates that Tidewater represents all domestic production, the
CBSA is satisfied that the standing requirements of subsection 31(2) of SIMA have been met.

THE CANADIAN MARKET

[35] The complainant, using information from Statistics Canada, provided estimates of
renewable diesel importations from the U.S. and other countries from January 1, 2022 to
September 30, 2024.

[36] The CBSA conducted its own independent review of imports of renewable diesel from
the CBSA’s Facility Information Retrieval Management (FIRM) and the CBSA Assessment
and Revenue Management (CARM) systems using the tariff classification numbers under
which the subject goods are imported from the U.S. and all other countries. In addition, the
CBSA reviewed its Accelerated Commercial Release Operations Support System (ACROSS)
data to correct any errors and remove non-subject imports.

[37] Detailed information regarding the sales from domestic production by the complainant
and the volume of imports of subject goods cannot be divulged for confidentiality reasons.
The CBSA, however, has prepared the following tables to show the estimated import share of
subject goods in Canada as well as the Canadian market as a whole from January 1, 2022 to
November 30, 2024.

TABLE 1
CBSA'’s Estimate of Renewable Diesel Imports (Quantity)
2022 2023 Jan - Sept 2024 Oct - Nov 2024
Country Millions Millions Millions Millions

of L % of L % of L % of L %
United States 4242 100 757.0 100 1,031.3 100 133.0 96.4
Other 0.1 0 2.3 0 0.04 0 4.9 3.6
Total 424.3 100 759.3 100 1,031.3 100 137.9 100
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TABLE 2
CBSA'’s Estimate of Renewable Diesel Imports (Value)

2022 2023 Jan - Sept 2024 Oct - Nov 2024
Country CAD o CAD o CAD o CAD o
(Millions) %t (Millions) & (Millions) & (Millions) %t
United States $911.1 100 $1,515.7 100 $1,661.5 100 $233.5 96.4
Other $0.2 0 $3.5 0 $0.1 0 §7.3 3.6
Total $911.3 100 $1,519.2 100 $1,661.6 100 $240.8 100

[38] The CBSA will continue to gather and analyze information on the volume of imports
during the POI of January 1, 2024 to December 31, 2024 as part of the preliminary phase of
the dumping and subsidy investigations and will refine these estimates.

EVIDENCE OF DUMPING

[39] The complainant alleged that the subject goods from the U.S. have been injuriously
dumped into Canada. Dumping occurs when the normal value of the goods exceeds the export
price to importers in Canada.

[40] Normal values are generally based on the domestic selling price of like goods in the
country of export where competitive market conditions exist or as the aggregate of the cost of
production of the goods, a reasonable amount for administrative, selling and all other costs,
and a reasonable amount for profits.

[41] The export price of goods sold to importers in Canada is generally the lesser of the
exporter’s selling price and the importer’s purchase price, less all costs, charges and expenses
resulting from the exportation of the goods.

[42] Estimates of normal values and export prices by the complainant and the CBSA are
discussed below.

NORMAL VALUE

Complainant’s Estimates of Normal Values'°

Section 15

[43] The complainant stated that domestic renewable diesel pricing data for the U.S. is
available from Argus, a well-known reporter in a number of industries, such as biofuels,
which includes renewable diesel. However, the domestic pricing data provided for the U.S.
was characterized by the complainant as “not reflective of the relevant domestic prices of
renewable diesel for the exporters shipping subject goods to Canada.”!!

10 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, Attachment 33
1 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 188-191
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[44] The complaint claimed that available pricing information is distorted by the subsidies
and regulatory frameworks in the U.S. for renewable diesel.'? Furthermore, the complaint
included evidence that selling prices of renewable diesel in the U.S. are actually below the
cost of the input material of feedstock used to produce the subject goods. ! Lastly, the
complaint insisted that there are no selling prices that meet the profitability requirements of
section 15 because the U.S. prices for renewable diesel are significantly below the cost of the
goods. '

[45] The complainant argued that the available domestic data would be unreliable and
unrepresentative and therefore not satisfy the requirements specified in section 16(2)(b) for
the estimation of normal values pursuant to section 15 of SIMA.'°

Paragraph 19(b)

[46] The complainant provided estimated normal values using a constructed cost approach
pursuant to paragraph 19(b) of SIMA, on the basis of the cost of production of the goods in
the U.S., as well as a reasonable amount for administrative, selling and all other costs and a
reasonable amount for profits.

[47] For purposes of this estimate, the complainant used Diamond Green Diesel LLC’s (DGD)
financial information, as reported by Valero Energy Corporation (Valero) — DGD’s parent
company. The complaint stated that DGD is the largest U.S. producer and an important
supplier of renewable diesel to Canada. Its production capacity for all facilities, as of

January 1, 2024, is 1.2 billion U.S. gallons per year or 4.5 billion litres per year.'¢

[48] Valero publishes quarterly and yearly financial reports including the consolidated
financial information of DGD. The complainant stated that Valero’s DGD operations are

reported as Valero’s “renewable diesel segment”.!’

[49] For the purposes of estimating the cost of raw materials, the complainant used Valero’s
financial information from the renewable diesel segment and made adjustments by adding the
Blender’s Tax Credit to obtain DGD’s “true cost of materials” in producing renewable
diesel.'®

[50] The complainant’s estimated cost of production also includes other production related
operating expenses, as well as depreciation and amortization related to renewable diesel
production, as reported for the renewable diesel segment in Valero’s financial statements.

12 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 199-206

13 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 207-210

14 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 211-212

15 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 196-197

16 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 44, 213-214
17 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para. 216

18 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 216-222
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[51] The complainant stated that two categories of expenses (general and administrative
expenses and non-production related depreciation and amortization expenses) were only
reported at Valero’s corporate level. To estimate an amount for general, selling and
administrative expenses, including the non-production related depreciation and amortization
expenses, the complainant allocated the expenses reported by Valero based on the proportion
of renewable diesel revenue to the total corporate revenue. '’

[52] To estimate a reasonable amount for profits for the subject goods, the complainant used
the renewable diesel segment in Valero’s financial statements and calculated the amount for
profit on a gallon of renewable diesel, including the benefit of the Blender’s Tax Credit.?° The
amounts for profit based on DGD’s reported quarterly profits are as following:

TABLE 3
Complainant’s Estimate of Profits (U.S. §)

Country Q4 2023 Q1 2024 Q2 2024 Q3 2024
United States $0.21 $0.52 $0.33 $0.08

[53] Based on the methodology described above, the complainant estimated quarterly normal
values for subject goods based on paragraph 19(b) of SIMA, for the period of
October 1, 2023 to September 30, 2024.

CBSA'’s Estimates of Normal Values

Section 15

[54] The domestic pricing information of renewable diesel in the U.S. provided in the
complaint has been considered by the CBSA for the purposes of estimating normal values
on the basis of section 15 of SIMA. The CBSA agrees with the complainant’s position and
rationale for why this available pricing information is not suitable for the purposes of
estimating normal values pursuant to section 15 of SIMA.

[55] The CBSA agrees that the U.S. regulatory incentives and various subsidies, which

are easily available to American renewable diesel producers or sellers, but don’t apply to
exports to Canada, have a material impact on the domestic price of renewable diesel as the
information available suggests that they permit the producers to sell domestically below the
total cost of production, as shown in the price comparison analysis provided by the
complainant.

[56] Furthermore, a comparison between the domestic selling price and total cost of renewable
diesel from DGD was examined by the CBSA and the CBSA agrees that the domestic selling
prices may have been less than the cost of production.

19 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 220-221
20 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 226-227

Trade and Anti-Dumping Programs Directorate 9



[57] In the absence of comparable and appropriate pricing information in the U.S., the CBSA
is unable to estimate normal values following the methodology described in section 15 of
SIMA.

Paragraph 19(b)

[58] For the purposes of initiation, the CBSA estimated normal values using a constructed
cost approach based on the methodology in paragraph 19(b) of SIMA, calculated based on the
aggregate of an estimate of the cost of production of the subject goods, an estimate for a
reasonable amount for administrative, selling and other costs and an estimate for a reasonable
amount for profits. Based on the information available, the CBSA found the section 19 normal
value estimates provided in the complaint to be reasonable and representative.

[59] The CBSA does acknowledge the limitation that the complainant estimated the section 19
normal values based on the financial information from a single U.S. renewable diesel
producer. The CBSA reviewed the available information in the complaint and conducted its
own research into other possible sources of raw material, labour, other expenses and profit,
but couldn’t find other public financial information for the purposes of estimating section 19
normal values.

[60] However, given DGD’s size and the economies of scale, DGD likely has a lower cost
advantage and therefore the CBSA finds that using DGD’s information is likely a conservative
approach to estimate section 19 normal values and to assess whether renewable diesel imports
are being dumped into Canada.

[61] The CBSA accepted that all subject goods appear substitutable and effectively the same
and therefore there is only one model for renewable diesel. The CBSA also finds that the
normal value calculated for each quarter may reasonably represent the subject goods shipped
to Canada during that period.

[62] The CBSA found costs of production and the estimated amount for administrative, selling
and other costs used by the complainant to be reasonable.

[63] The CBSA adjusted how an amount for profit for each quarter was calculated, and
calculated an amount for profit based on a percentage of total cost at DGD. The amounts for
profit were estimated as the following:

TABLE 4
CBSA'’s Estimate of Profits (expressed a percentage of total cost)

Country Q42023 Q1 2024 Q22024 Q3 2024 Oct 21(1)12(14Nov
United States 3.75% 11.38% 7.54% 1.71% 1.71%
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[64] At the time of analyzing the complaint, Valero had not yet published its Q4 2024
financials, therefore no specific information about DGD’s Q4 2024 costs and profit is
available to estimate October and November 2024 normal values. The normal value for
the period of October and November 2024 was therefore estimated by adjusting the

Q3 2024 normal values to reflect the change in average feedstock cost from Q3 2024 to
October and November 2024.

[65] Based on the information available at this time, the CBSA finds the complainant’s
proposed constructed cost methodology to be the best information available. As such, the
only adjustment discussed above was made to the complainant’s profit estimates of section 19
normal values.

EXPORT PRICE

Complainant’s Estimates of Export Prices?!

[66] The export price of goods sold to an importer in Canada is generally determined in
accordance with section 24 of SIMA as being an amount equal to the lesser of the exporter’s
sale price for the goods and the price at which the importer has purchased or agreed to
purchase the goods adjusted by deducting all costs, charges, expenses, and duties and taxes
resulting from the exportation of the goods.

[67] The complainant estimated export prices based on customs data available from

Statistics Canada for the period of October 1, 2023 to September 30, 2024, under the tariff
classification numbers 2710.19.99.23 and 2710.19.99.93. The complainant calculated
quarterly weighted average prices on the basis of the total declared value for duty during a
quarter and the total declared quantity during the same quarter, to determine weighted average
export prices during each quarter of the period.?

CBSA’s Estimates of Export Prices

[68] The CBSA used the refined import data, as noted in the CBSA’s estimates of imports
section, to estimate export prices for each quarter of the period reviewed. As no information is
available to make adjustments to the export prices for either section 25 export prices or to
remove included freight in the value for duty, the CBSA is satisfied with the conservative
approach adopted by the complainant that no adjustments are to be made for the purposes of
Initiation.

21 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 233-240
22 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 233-237
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ESTIMATED MARGIN OF DUMPING

CBSA'’s Estimate

[69] For purposes of the initiation of the investigation, the CBSA estimated a margin of
dumping by comparing the estimated normal values with the estimated export prices for the
period reviewed (December 1, 2023 to November 30, 2024). The CBSA used normal values
estimated based on the methodology of paragraph 19(b) of SIMA.

[70] The CBSA estimates that subject goods from the U.S. were dumped by a margin of
dumping of 6.9%, expressed as a percentage of export price.

EVIDENCE OF SUBSIDIZING

[71] In accordance with section 2 of SIMA, a subsidy exists where there is a financial
contribution by a government of a country other than Canada that confers a benefit on
persons engaged in the production, manufacture, growth, processing, purchase, distribution,
transportation, sale, export or import of goods. A subsidy also exists in respect of any form of
income or price support within the meaning of Article XVI of the General Agreement on
Tariffs and Trade, 1994, being part of Annex 1A to the World Trade Organization (WTO)
Agreement that confers a benefit.

[72] Pursuant to subsection 2(1.6) of SIMA, a financial contribution exists where:

a. practices of the government involve the direct transfer of funds or liabilities or the
contingent transfer of funds or liabilities;

b. amounts that would otherwise be owing and due to the government are exempted
or deducted or amounts that are owing and due to the government are forgiven or
not collected;

c. the government provides goods or services, other than general governmental
infrastructure, or purchases goods; or

d. the government permits or directs a non-governmental body to do anything
referred to in any of paragraphs (a) to (c¢) above where the right or obligation to do
the thing is normally vested in the government and the manner in which the
non-governmental body does the thing does not differ in a meaningful way from
the manner in which the government would do it.

[73] A state-owned enterprise (SOE) may be considered to constitute “government”

for the purposes of subsection 2(1.6) of SIMA if it possesses, exercises, or is vested with,
governmental authority. Without limiting the generality of the foregoing, the CBSA may
consider the following factors as indicative of whether the SOE meets this standard: 1) the
SOE is granted or vested with authority by statute; 2) the SOE is performing a government
function; 3) the SOE is meaningfully controlled by the government; or 4) some combination
thereof.
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[74] If a subsidy is found to exist, it may be subject to countervailing measures if it is specific.
A subsidy is considered to be specific when it is limited, in law or in fact, to a particular
enterprise or is a prohibited subsidy. An “enterprise” is defined under SIMA as also including
a “group of enterprises, an industry and a group of industries”. Any subsidy which is
contingent, in whole or in part, on export performance or on the use of goods that are
produced or that originate in the country of export is considered to be a prohibited subsidy and
is, therefore, specific according to subsection 2(7.2) of SIMA for the purposes of a subsidy
investigation.

[75] In accordance with subsection 2(7.3) of SIMA, notwithstanding that a subsidy is not
specific in law, a subsidy may also be considered specific in fact, having regard as to whether:

o there is exclusive use of the subsidy by a limited number of enterprises;

o there is predominant use of the subsidy by a particular enterprise;

o disproportionately large amounts of the subsidy are granted to a limited number of
enterprises; and

. the manner in which discretion is exercised by the granting authority indicates that
the subsidy is not generally available.

[76] For purposes of a subsidy investigation, the CBSA refers to a subsidy that has been found
to be specific as an “actionable subsidy”, meaning that it is countervailable.

SUBSIDY PROGRAMS IN THE U.S.23

[77] In alleging that actionable subsidies were applicable to the subject goods imported from
the U.S., the complainant mainly relied on documents provided by the U.S. federal and state
governments and publicly available financial statements from DGD.

[78] The complainant listed a number of alleged subsidy programs or categories, with
references to the provisions in SIMA, under which the subsidy is alleged to constitute

a financial contribution and under which it would be considered to be specific and, therefore,
actionable. The complainant also claimed that each program is either used by

or is available for use by producers and exporters of renewable diesel in the U.S. The
documents that formed the basis for these allegations were appended to the complaint.

[79] The complainant’s principal evidence with respect to the subsidy programs availability
and/or use by renewable diesel producers/exporters in the U.S. consists of references to the
U.S. federal tax code and tax codes of Montana, Texas, North Dakota, Illinois, Virginia and
Kentucky as well as financial statements from DGD. The CBSA reviewed the relevant public
documents.

23 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 105-181
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[80] As a result, based on the information available, the CBSA identified 17 potentially
actionable subsidy programs that may have benefited U.S. producers/exporters of renewable
diesel. These programs have been grouped into the following four categories:

Relief from Duties and Taxes;

Preferential Tax Programs;

Preferential Loans and Loan Guarantees; and
Grants and Grant Equivalents

L=

[81] The CBSA’s analysis revealed that the alleged subsidy programs constitute potential
financial contributions by the USGov that may have conferred benefits to producers/exporters
of renewable diesel. In addition, the programs were further examined and were considered to
be potentially specific either in law or in fact within the meaning of subsections 2(7.2)

and 2(7.3) of SIMA.

[82] The description of the identified programs to be investigated are found in the Appendix.

[83] If more information becomes available during the investigation process that indicates that
some exporters/producers of subject goods may have benefited from any other programs
during the POI that are not included in the Appendix, the CBSA will request complete
information from the USGov and exporters/producers of subject goods to pursue the
investigation of these programs.

CBSA’S CONCLUSION

[84] Sufficient evidence is available to support the allegations that renewable diesel
originating in or exported from the U.S. has been subsidized. In investigating these programs,
the CBSA has requested information from the USGov, exporters and producers to determine
whether exporters/producers of subject goods received benefits under these programs and
whether these programs, or any other programs, are actionable subsidies and, therefore,
countervailable under SIMA.

ESTIMATED AMOUNT OF SUBSIDY?4

[85] The complainant estimated the amount of subsidy by comparing the estimated total
export prices for the subject goods with the declared subsidies in DGD’s financial statements
from October 1, 2023 to September 30, 2024.

[86] The CBSA estimated the amount of subsidy conferred to exporters of the subject goods
from the U.S. by comparing the Blender’s Tax Credit subsidy amount, as declared in DGD’s
financial statements, with the average export price from the U.S., from

December 1, 2023 to November 30, 2024, using the export price methodology explained in
the “Evidence of Dumping” section.

24 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 175-181
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[87] The CBSA’s analysis of the information indicates that subject goods imported into
Canada during the period of December 1, 2023 to November 30, 2024 were subsidized and
that the estimated amount of subsidy is 21.0% of the export price.

EVIDENCE OF INJURY

[88] The complainant alleged that the subject goods have been dumped and subsidized and
that such dumping and subsidizing has caused and are threatening to cause material injury to
the renewable diesel industry in Canada.

[89] In support of their allegations, the complainant provided evidence of:

Increased subject imports and lost market share;

Price undercutting and lost sales;

Price depression;

Reduced profitability; and

Negative impact on cash flow, return on investments, and ability to raise capital.?

INCREASE OF SUBJECT IMPORTS AND LOST MARKET SHARE

[90] The complainant states that the volume of subject imports has increased dramatically
over the past two years, with subject imports quadrupling during this period. Specifically,
subject imports increased from 502 million litres in 2022 to 1.2 billion litres in 2023, more
than doubling in just one year.?® These subject imports represent nearly the entirety of total
imports during 2022, 2023 and 2024.%’

[91] With respect to loss of market share, the complainant states that its market share has
decreased despite ramping up production in 2024. Specifically, the complainant’s renewable
diesel production, which began in Q4 2023 at 14.8 million litres per quarter, increased to

42.5 million litres in Q2 2024 and maintained a similar level at 40 million litres in Q3 2024.
However, even with full production capacity achieved in Q2 2024, the complainant’s market
share by volume decreased from 6.8% in Q1 2024 to 5.8% in Q2 2024 before showing a slight
recovery to 6.3% in Q3 2024.2% This recovery still represents a net decline compared to Q1
2024. The complainant also notes that while the renewable diesel industry is expected to grow
due to federal and provincial government regulations, the increase in subject imports has
captured much of this potential market expansion.?’

25 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, Section VIII

26 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 252-255

27 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, Exhibit 01 - Renewable Diesel Imports by Volume
28 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, Table 16

2% Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 425-428
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[92] Based on the CBSA’s estimate of imports, the total volume of imports from the U.S.
increased by 143% from 2022 to Q3 2024. A comparison of quarterly data for 2024 indicates
that, despite a substantial increase of approximately 30% in the complainant’s production
upon reaching full capacity in Q2 2024, its market share, by volume, declined from Q1 2024
to Q2 2024 and showed only a marginal recovery in Q3 2024. Although there was a slight
increase in Q3 2024, the complainant’s market share remained below its Q1 2024 level,
falling from 10.3% to 10.2% overall.

[93] The CBSA recognizes that the available data is limited, as the complainant only began
producing at full capacity in Q2 2024. However, the decline in the complainant’s market share
during this period, despite significantly increased production levels, reflects the significant
increase of U.S. imports, which increased by 39% from Q1 2024 to Q2 2024. The surge of
U.S. imports captured a significant portion of the expanding market, further liming the
complainant’s ability to maintain its competitive position.

[94] Data for October and November 2024 indicates a temporary increase in the
complainant’s market share, however, the broader trend suggests that the company has
struggled to maintain its position against increasing pressure from the low-priced imports.

[95] Based on the CBSA’s estimates and analysis of import volumes, the CBSA finds that the
injury factors of increased volume of subject goods and lost market are sufficiently supported
and linked to the allegedly dumped and subsidized goods.

PRICE UNDERCUTTING AND LOST SALES

[96] The complainant states that the allegedly dumped and subsidized goods have captured
market share at the expense of the domestic industry by undercutting the prices of the
domestically produced like goods. Furthermore, the complainant states that subject imports
are not only priced below the complainant’s offerings but are also continuing to decline in
price over time.

[97] To accurately compare the prices of subject goods with like goods, the complainant
provided detailed information outlining adjustments made to the prices of like goods to
account for the values of associated compliance credits from federal and provincial
governments. These compliance credits, including CFR credits under Canada’s Clean Fuel
and Regulations and LCFS credits under British Columbia’s Low Carbon Fuel Standard, are
integral components of the renewable diesel market. Adjustments to the prices of like goods
are necessary to reflect the value of these credits, as the subject imports include the value of
these credits.>

[98] The evidence of price undercutting provided by the complainant compares the average
unit import value of the subject goods, as calculated based on Statistics Canada data, against
the complainant’s quarterly weighted average unit price. This price includes both the physical
diesel value and the credit value for the period Q4 2023 to Q3 2024.%!

30 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 289-344
31 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 345-348

Trade and Anti-Dumping Programs Directorate 16



[99] The result of this comparison demonstrates significant and increasing price undercutting
from the subject country during this period.

[100] In addition to the evidence discussed above, the complaint provided account-specific
examples of price undercutting by subject goods well below that of the complainant’s selling
prices. The complainant highlighted eight instances where their selling prices were undercut
by pricing on subject imports, resulting in either lost sales, price reductions, pricing pressure
from their customers or sales to its parent company at discounted prices.

[101] Based on the CBSA’s analysis of the information contained in the complaint, the CBSA
finds the claim of price undercutting to be supported and sufficiently linked to the allegedly
dumped and subsidized goods.

PRICE DEPRESSION

[102] The complainant states that the price undercutting discussed above has caused price
depression, particularly in a price-driven market where renewable diesel functions as a
commodity. To maintain sales volumes, the complainant had to lower prices, resulting in
reduced margin and diminished revenue.*

[103] As noted above in the Price Undercutting and Lost Sales sections, the complainant
provided its “all in” pricing data for a proper comparison, which includes both the physical
diesel value and the credit value, from Q4 2023 to Q3 2024. This data shows that during this
period, the complainant’s physical diesel value dropped, while the credit value experienced a
sharper decline. 3

[104] The credit value and the physical diesel value are closely connected, as compliance
credits are a key component of the overall market for renewable diesel. While these are
separate markets, they are directly related because credit revenues provide a critical source
of revenue for renewable diesel producers. Renewable diesel producers rely on these credit
revenues to offset production costs and maintain profitability. During this period, the
complainant states that the LCFS credit market collapsed, due to the surge of subject imports.
3% With the increased availability of lower-priced subject imports, demand for domestic credits
fell, further driving down credit values. As a result, the complainant was either unable to sell
its credits at all or could only do so at significantly lower prices than it had previously
secured, eliminating a key revenue stream and severely impacting profitability. Given that
credit revenues directly affect the complainant’s overall financial viability, the decline in the
credit market must be considered a key factor in this injury analysis. The complainant also
emphasized that price undercutting by subject imports not only caused loss of existing sales
but also resulted in prospective customers using subject imports’ prices to demand lower
prices.

32 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para. 350
33 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 345-348
34 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 323-338
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[105] To further support the allegation of price depression, the complainant provided

account-specific evidence of instances where they were forced to reduce prices in response

to pricing pressure by their customers in light of lower available prices on imports of subject
35

goods.

[106] Based on the information contained in the complaint, as well as the analysis above, the
CBSA finds the claim of price depression to be well supported and sufficiently linked to the
allegedly dumped and subsidized goods.

REDUCED PROFITABILITY

[107] The complaint alleges that the injurious impact of the dumped and subsidized goods is
demonstrated by the financial results of the complainant. Specifically, the complainant states
that the growing volume of subject imports at low prices saturated the market in early 2024
and the injurious effect had fully manifested by Q3 2024. To support this allegation, the
complainant provided their quarterly financial results for

Q3 2023 through Q3 2024 as well as October and November 2024.%¢

[108] The CBSA has reviewed the financial information contained in the complaint and

finds that the information demonstrates a loss of profitability, thereby supporting the
complainant’s allegations of impacted financial results and reduced profitability. The CBSA
acknowledges that the period of available data is limited, as the complainant only began
producing the like goods in Q4 2023, but has taken this into account in its analysis. The
CBSA finds that the information in the complaint has sufficiently linked the allegedly dumped
and subsidized goods to the complainant’s impacted financial results.

NEGATIVE IMPACT ON CASH FLOW, RETURN ON INVESTMENTS, AND ABILITY TO RAISE
CAPITAL

[109] The complaint includes details of negative effects to cash flow. As of June 30, 2024,
the complainant reported negative working capital of $189.2 million, total cash and cash
equivalent of $2 million, and cash flow from operating activities of $73 million for the first
six months of the year.*’” This insufficient cash flow left the complainant unable to cover its
short-term obligations. The complainant attributes this to the inability to secure sales of
associated credits beginning Q2 2024, a result of market saturation caused by subject imports.
To address the cash shortfall, the complainant sold assets to its parent company, Tidewater
Midstream, at significantly reduced prices, sacrificing long-term viability and incurring losses
below the assets’ carrying values.®

35 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 351-375

36 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, Exhibit 34 - Tidewater - Income Statement - 2023 Q4 -
2024 Nov

37 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, Exhibit 04 — Tidewater Renewables — Investor
Information

38 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 398-401
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[110] The complainant also states that $380 million has been invested in constructing its
facility since Q3 2021. Since production began in Q4 2023, the complainant has experienced
a lack of return on this investment.>’

[111] With respect to the ability to raise capital, the complainant highlights the sharp decline
in its publicly traded share price following the release of its Q2 2024 financial statements.
These statements disclosed the inability to sell associated credits, which the complainant
states, as a result of oversaturation of the market caused by subject imports. As a result,
financial analysts downgraded the complainant’s shares, which have since remained at low
levels, making it more difficult to raise funds and significantly increasing borrowing costs.*°

[112] The available evidence supports the complainant’s claim of a lack of return on
investments, an actual negative effect on cash flow, and a potential negative effect on the
ability to raise capital. As such, the CBSA finds that the injury factors above are sufficiently
supported and reasonably linked to the alleged dumped and subsidized goods.

CBSA’S CONCLUSION: INJURY

[113] The CBSA has reviewed the injury factors discussed above. Based on the evidence
provided in the complaint, and supplementary data available to the CBSA through its

own research, its FIRM, CARM and ACROSS databases and customs documentation,

the CBSA is satisfied that there is sufficient evidence that the allegedly dumped and
subsidized subject goods from the U.S. have caused injury to the domestic industry. The
injury factors allegedly suffered by the domestic industry include increased volume of subject
good imports, lost market share, lost sales, price undercutting, price depression, reduced
profitability, and negative effects on cash flow, return on investments and the ability to raise
capital.

THREAT OF INJURY

[114] The complainant alleged that the dumped and subsidized goods threaten to cause further
material injury to the domestic producer of renewable diesel. The complainant provided the
following information to support the allegation that imports of subject goods threaten to cause
further injury to the Canadian industry.

39 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, para 431
40 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras 415-424
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INCREASE IN SUBJECT GOODS IMPORTS*!

[115] The complainant has provided an estimation of the importation of subject goods for the
years 2022 through 2024, along with forecasted future imports for 2025 and 2026. The data
indicates that imports of subject goods increased from 502 million litres in 2022 to 1.2 billion
litres in 2023, and rose further to 2.2 billion litres in 2024. This represents a cumulative
increase of over 330% increase in volumes from 2022 to 2024 and over 80% increase since
the complainant’s production capacity became fully operational. Moreover, the complainant
projects that imports of subject goods will continue to grow, reaching approximately 3 billion
litres in 2025 and 3.9 billion litres in 2026, based on a simple linear projection. The
complainant attributes this growth to factors such as “excess capacity in the U.S. and
attractiveness of the Canadian market”, which are further discussed below.

[116] The CBSA finds this allegation reasonable and well supported. The trend of increased
subject imports could lead to further increases at prices that substantially undercut domestic
producer’s pricing, which will threaten to cause injury to the Canadian domestic industry.

EXCESS CAPACITY IN THE U.S. AND THE ATTRACTIVENESS OF THE CANADIAN
MARKET*

[117] The complainant provided evidence that U.S. producers have significant excess
production capacity, which could enable them to capture a larger share of the Canadian
renewable diesel market. For example, the complainant provided a list of North American
renewable diesel refineries and their production capacity, showing a combined total of
13,200 million litres.** The complainant states that even the production capacity of a single
U.S. producer is sufficient to overwhelm the Canadian market multiple times over, with
capacity exceeding the complainant’s by approximately 25 times. Furthermore, the collective
production capacity of U.S. producers is estimated to be 76 times greater than that of the
complainant.

[118] The complainant also states that the U.S. renewable diesel market is not sufficiently
large enough to absorb their production capacity, making Canada a critical export market. The
complainant emphasizes that U.S. production capacity continues to expand, with plans to
increase capacity by 52%, despite of the existing excess production capacity.

[119] The complainant further states that the Canadian market is particularly attractive to U.S.
producers, due to its geographical proximity and the reliance on rail transportation for
renewable diesel imports. Additionally, the complainant notes a significant increase in
Canada’s share of the U.S. renewable diesel exports market, which rose from 37% of total
exports in 2023 to 50% in 2024, further underscoring the increasing attractiveness of the
Canadian market.

4l Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 447-455

42 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 456-472

43 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint , Exhibit 14 - Argus Direct - List of North American
renewable diesel refineries and status (accessed Oct 25, 2024)
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[120] The CBSA finds that the information suggests the existence of excess production
capacity of renewable diesel in the U.S. The CBSA also finds that U.S. producers of
renewable diesel will attempt to increase exports to attractive markets like Canada and thereby
threaten to cause injury to the Canadian domestic industry.

DOMESTIC PRICE DEPRESSION**

[121] The complainant states that there is a downward trend in the pricing of subject goods
imports, which suggests the likelihood of further price reductions in the near future.
Specifically, as detailed in the section on price undercutting and lost sales, import prices
decreased 14.5% from Q1 2024 to Q3 2024, dropping from $1.65 to $1.41. These prices are
already significantly undercutting the complainant’s pricing. Historical prices for subject
goods were also notably higher, at $2.78 in 2022 and $2.16 in 2023. The complainant believes
that prices for subject goods imports will decline further to below $1 by Q3 2025 based on a
linear projection. The complainant asserts that falling prices in a commodity market will
create severe challenges by eroding already negative profit margins.

[122] In light of the above and evidence on increased volume of subject goods, price
undercutting, lost sales, and price depression previously discussed in the Injury Section, the
CBSA finds the continued presence of subject goods at these prices is likely to cause negative
price effects in the future and threaten to cause injury to the Canadian domestic industry.

MAGNITUDE OF THE MARGIN OF DUMPING AND AMOUNT OF SUBSIDY*

[123] The complainant states that the margin of dumping and amount of subsidy are
significant and threaten to cause injury to the Canadian domestic industry.

[124] The complainant estimated a margin of dumping of 14.6% and an amount of subsidy of
23% or higher, both expressed as percentages of the export prices. This brings to the
combined amount of dumping and subsidies of 37.6% or higher.

[125] Based on the CBSA’s estimates with respect to the margin of dumping and amount of
subsidy, the CBSA finds that there is a reasonable indication that the subject goods have been
dumped and subsidized, and that the magnitude of this alleged dumping and subsidizing is
such that it poses a threat of material injury to the Canadian domestic industry.

4 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 473-476
45 Exhibit 2 (PUBLIC) - Renewable Diesel Complaint, paras. 481-483
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CBSA’S CONCLUSION: THREAT OF INJURY

[126] The complaint contains evidence that discloses a reasonable indication that there is a
threat of injury to the renewable diesel industry in Canada. The information provided in the
complaint indicates that imports of allegedly dumped and subsidized subject goods from the
U.S. are posing a threat of injury to the Canadian domestic industry. Given the presence of the
risk factors discussed above, the CBSA believes that the allegation of threat of injury is
reasonably supported.

CAUSAL LINK - DUMPING/SUBSIDIZING AND INJURY/THREAT OF INJURY

[127] The CBSA finds that the complaint has sufficiently linked the injury suffered by the
domestic industry to the alleged dumping and subsidizing of subject goods imported into
Canada. The injury includes increased volume of subject good imports, lost market share, lost
sales, price undercutting, price depression, reduced profitability, and negative impacts on cash
flow, return on investments and the ability to raise capital.

[128] This injury relates directly to the price advantage the apparent dumping and subsidizing
has produced between the imports of subject goods from the subject country and the like
goods produced in Canada. Evidence has been provided to establish this link in the form of
price quotes, market data, production figures and financial information related to their
production and sales of like goods in Canada. The complainant has indicated that the
continued alleged dumping and subsidizing of the subject goods would cause further injury in
the future. In summary, the information provided in the complaint has established a reasonable
indication that the alleged dumping and subsidizing have caused injury and are threatening to
cause injury.

SCOPE OF THE INVESTIGATIONS

[129] The CBSA is conducting investigations to determine whether the subject goods have
been dumped and/or subsidized.

[130] The CBSA has requested information from all potential producers/exporters and
importers to determine whether or not subject goods imported into Canada during the POI of
January 1, 2024 to December 31, 2024 were dumped. The information requested will be used
to determine the normal values, export prices and margins of dumping, if any.

[131] The CBSA has also requested information from the USGov and all potential
producers/exporters to determine whether or not subject goods imported into Canada during
the POI of January 1, 2024 to December 31, 2024 were subsidized. The information requested
will be used to determine the amounts of subsidy, if any.

[132] All parties have been clearly advised of the CBSA’s information requirements and the
time frames for providing their responses.
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FUTURE ACTION

[133] The CITT will conduct a preliminary inquiry to determine whether the evidence
discloses a reasonable indication that the alleged dumping and subsidizing of the goods has
caused or is threatening to cause injury to the Canadian industry. The CITT must make its
decision on or before the 60™ day after the date of the initiation of the investigations. If the
CITT concludes that the evidence does not disclose a reasonable indication of injury to the
Canadian industry, the investigations will be terminated.

[134] If the CITT finds that the evidence discloses a reasonable indication of injury to the
Canadian industry and the CBSA’s preliminary investigation reveals that the goods have been
dumped and/or subsidized, the CBSA will make a preliminary determinations of dumping
and/or subsidizing within 90 days after the date of the initiation of the investigations, by June
4, 2025. Where circumstances warrant, this period may be extended to 135 days from the date
of the initiation of the investigations.

[135] Under section 35 of SIMA, if, at any time before making a preliminary determination,
the CBSA is satisfied that the volume of goods of a country is negligible, the investigation
will be terminated with respect to goods of that country.

[136] Imports of subject goods released by the CBSA on and after the date of a preliminary
determinations of dumping and/or subsidizing, other than goods of the same description as
goods in respect of which a determination was made that the margin of dumping of, or the
amount of subsidy on, the goods is insignificant, may be subject to provisional duty in an
amount not greater than the estimated margin of dumping and/or the estimated amount of
subsidy on the imported goods.

[137] Should the CBSA make a preliminary determinations of dumping and subsidizing, the
investigations will be continued for the purpose of making final decisions within 90 days after
the date of the preliminary determinations.

[138] After the preliminary determinations, if, in respect of goods of a particular exporter, the
CBSA'’s investigations reveals that imports of the subject goods from that exporter have not
been dumped or subsidized, or that the margin of dumping or amount of subsidy is
insignificant, the investigations will be terminated in respect of those goods.

[139] If final determinations of dumping and/or subsidizing is made, the CITT will continue
its inquiry and hold public hearings into the question of material injury to the Canadian
industry. The CITT is required to make a finding with respect to the goods to which the final
determinations of dumping and/or subsidizing applies, not later than 120 days after the
CBSA’s preliminary determinations.
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[140] In the event of an injury finding by the CITT, imports of subject goods released by the
CBSA after that date will be subject to anti-dumping duty equal to the applicable margin of
dumping and countervailing duty equal to the amount of subsidy on the imported goods.
Should both anti-dumping and countervailing duties be applicable to subject goods, the
amount of any anti-dumping duty may be reduced by the amount that is attributable to an
export subsidy.

RETROACTIVE DUTY ON MASSIVE IMPORTATIONS

[141] When the CITT conducts an inquiry concerning injury to the Canadian industry, it may

consider if dumped and/or subsidized goods that were imported close to or after the initiation

of the investigations constitute massive importations over a relatively short period of time and
have caused injury to the Canadian industry.

[142] Should the CITT issue such a finding, anti-dumping and countervailing duties may be
imposed retroactively on subject goods imported into Canada and released by the CBSA
during the period of 90 days preceding the day of the CBSA making a preliminary
determination of dumping and/or subsidizing.

[143] In respect of importations of subsidized goods that have caused injury, however, this
provision is only applicable where the CBSA has determined that the whole or any part of the
subsidy on the goods is a prohibited subsidy, as explained in the previous “Evidence of
Subsidizing” section. In such a case, the amount of countervailing duty applied on a
retroactive basis will be equal to the amount of subsidy on the goods that is a prohibited
subsidy.

UNDERTAKINGS

[144] After a preliminary determination of dumping by the CBSA, other than a preliminary
determination in which a determination was made that the margin of dumping of the goods is
insignificant, an exporter may submit a written undertaking to revise selling prices to Canada
so that the margin of dumping or the injury caused by the dumping is eliminated.

[145] Similarly, after the CBSA has rendered a preliminary determination of subsidizing, a
foreign government may submit a written undertaking to eliminate the subsidy on the goods
exported or to eliminate the injurious effect of the subsidy, by limiting the amount of the
subsidy or the quantity of goods exported to Canada. Alternatively, exporters with the written
consent of their government may undertake to revise their selling prices so that the amount of
the subsidy or the injurious effect of the subsidy is eliminated.

[146] An acceptable undertaking must account for all or substantially all of the exports to
Canada of the dumped or subsidized goods. Interested parties may provide comments
regarding the acceptability of undertakings within nine days of the receipt of an undertaking
by the CBSA. The CBSA will maintain a list of parties who wish to be notified should an
undertaking proposal be received. Those who are interested in being notified should provide
their name, telephone number, mailing address and e-mail address to the email identified in
the “Information” section of this document.
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[147] If undertakings were to be accepted, the investigation and the collection of provisional
duties would be suspended. Notwithstanding the acceptance of an undertaking, an exporter
may request that the CBSA’s investigations be completed and that the CITT complete its
injury inquiry.

PUBLICATION

[148] Notice of the initiation of the investigations is being published in the Canada Gazette
pursuant to subparagraph 34(1)(a)(ii) of SIMA.

INFORMATION

[149] Interested parties are invited to file written submissions presenting facts, arguments,
and evidence that they feel are relevant to the alleged dumping and subsidizing. Written
submissions should be forwarded to the attention of the SIMA Registry and Disclosure Unit.

[150] To be given consideration in these investigations, all information should be received by
the CBSA by July 14, 2025, at noon EST.

[151] Any information submitted to the CBSA by interested parties concerning these
investigations is considered to be public information unless clearly marked “confidential”.
Where the submission by an interested party is confidential, a non-confidential version of the
submission must be provided at the same time. This non-confidential version will be made
available to other interested parties upon request.

[152] Confidential information submitted to the CBSA will be disclosed on written request

to independent counsel for parties to these proceedings, subject to conditions to protect the
confidentiality of the information. Confidential information may also be released to the CITT,
any court in Canada, or a WTO or Canada-United States-Mexico Agreement (CUSMA)
dispute settlement panel. Additional information respecting the CBSA’s policy on the
disclosure of information under SIMA may be obtained by contacting the SIMA Registry and
Disclosure Unit identified below or by visiting the CBSA’s website.

[153] The schedule of the investigations and a complete listing of all exhibits and information
are available on the CBSA’s website. The exhibit listing will be updated as new exhibits and
information are made available.
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[154] This Statement of Reasons will be posted on the CBSA’s website at the address below.

For further information, please contact the SIMA Registry and Disclosure Unit as follows:

Mail: SIMA Registry and Disclosure Unit
Trade and Anti-dumping Programs Directorate
Canada Border Services Agency
300 Laurier Avenue West, 21% floor
Ottawa, Ontario K1A ORS5

Canada
Email: simaregistry-depotlmsi(@cbsa-asfc.gc.ca
Website: www.cbsa-asfc.gc.ca/sima-lmsi

Lo

Sean P. Borg
A/ Executive Director
Trade and Anti-dumping Programs Directorate
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APPENDIX — DESCRIPTION OF IDENTIFIED PROGRAMS

Evidence provided by the complainant suggests that the USGov may have provided support to
exporters/producers of subject goods in the following manner. No additional subsidy
programs were found through the CBSA’s independent research.

Category 1: Relief from Duties and Taxes
Program 1: Biodiesel Mixture Excise Tax Credit

Under this program, a tax incentive of USD $1.00 per gallon of renewable diesel blended with
fossil diesel to produce a mixture containing at least 0.1% diesel fuel is provided to renewable
diesel blenders who have produced and sold or used qualified mixtures as a fuel in their trade
or business. The incentive is first taken as a credit against the blender’s fuel tax liability;
subsequently, any excess over this tax liability may be claimed as a direct payment from the
Internal Revenue Service (IRS).

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA and a
financial contribution pursuant to paragraph 2(1.6)(a) of SIMA as a direct transfer of funds
from the government and confers a benefit to the recipient equal to the amount of the direct
payment from the IRS above the tax liability, if applicable. The program may be considered
specific pursuant to subsection 2(7.3) of SIMA in that the manner in which discretion is
exercised by the granting authority indicates that the subsidy may not be generally available.

Program 2: North Dakota Biodiesel and Renewable Diesel Blender Tax Credit

This program pertains to the provision of an income tax credit to licensed fuel suppliers who
blend renewable diesel or biodiesel with diesel fuel in North Dakota of USD $0.05 per gallon
of fuel containing at least 5% renewable diesel or biodiesel.

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.

Program 3: North Dakota Biodiesel and Renewable Diesel Sales Equipment Tax Credit

Under this program, renewable diesel and biodiesel sellers in North Dakota are entitled to a
10% credit of the direct costs incurred to adapt or add equipment to a facility to sell diesel fuel
containing at least 2% renewable diesel or biodiesel against corporate income tax liability.

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.
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Program 4: North Dakota Biodiesel and Renewable Production and Blending
Equipment Tax Credit

This program allows renewable diesel and biodiesel producers or blenders in North Dakota to
be eligible for a corporate income tax credit of 10% of the direct costs incurred to add
equipment to retrofit an existing facility or construct a new facility in the state for the purpose
of producing or blending diesel fuel containing at least 2% biodiesel or renewable diesel.

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.

Program 5: Virginia Biodiesel Production and Blending Tax Credit

This program pertains to the provision of a tax credit of USD $0.01 per gallon of renewable
diesel fuels or biodiesel produced for qualified renewable diesel producers in Virginia. This
credit is available for producers who generate up to two million gallons of biodiesel or
renewable diesel fuel per year and producers are only eligible during the first three years of
production. The annual credit may not exceed $5,000 and producers may claim the credit
against individual income or corporate income tax.

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.

Program 6: Kentucky Biodiesel Production and Blending Tax Credit

Under this program, qualified renewable diesel producers or blenders in Kentucky are eligible
for an income tax credit of USD $1.00 per gallon of pure biodiesel or renewable diesel
produced or used in the blending process. The total amount of credits claimed by all
renewable diesel and biodiesel producers may not exceed the annual tax credit cap of $10
million and the credit may be claimed against both income tax and limited liability entity tax.

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.
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Category 2: Preferential Tax Programs
Program 7: Montana Alternative Fuel Production Property Tax Incentive

This program pertains to a 50% reduction in property tax for renewable diesel production
facilities in Montana.

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.

Program 8: Texas Biofuel Blend Tax Exemption

Under this program, for renewable diesel producers in Texas, the renewable diesel, biodiesel,
or ethanol portion of blended fuel containing taxable diesel is exempt from the USD $0.20 per
gallon diesel fuel tax.

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.

Program 9: Illinois Biofuels Tax Exemption

Under this program, renewable diesel producers in Illinois are exempt from sales and use
taxes on diesel fuel blends containing at least 10% renewable diesel or 10% biodiesel from
December 1 of each calendar year through March 31 of the following calendar year. The
taxation of renewable diesel, biodiesel, and biodiesel blends is governed by section 3-5.1 of
the Use Tax Act. Furthermore, from April 1, 2024, through November 30, 2030, diesel fuel
blends are not subject to sales and use taxes if they adhere to the following blend amounts:

Timeframe Biofuel Blend Requirement

April 1, 2024, through At least 13% biodiesel or renewable diesel
November 30, 2024

April 1, 2025, through At least 16% biodiesel or renewable diesel
November 30, 2025

April 1, 2026, through At least 19% biodiesel or renewable diesel
November 30, 2030

The financial contribution by the government consists of government revenue that is
otherwise due is foregone or not collected, pursuant to paragraph 2(1.6)(b) of SIMA. The
program may be considered specific pursuant to subsection 2(7.2) because it is limited to a
group of enterprises situated within the state’s jurisdiction.
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Category 3: Preferential Loans and Loan Guarantees
Program 10: Preferential Loans and Loan Guarantees

This program relates to government loans at a preferential rate of interest. The benefit
provided in this case is a lower rate of interest than would otherwise be available if the
enterprises had to obtain a non-guaranteed commercial loan (i.e. the benchmark
non-guaranteed commercial loan). Financial institutions may be considered to constitute
“government” if they possess, exercise or are vested with government authority, which may be
indicated by the following factors:

*Where a statue or other legal instrument expressly vests government authority in the
entity concerned;

*Evidence that an entity is, in fact, exercising governmental functions; and
*Evidence that a government exercises meaningful control over an entity.

This program may constitute a financial contribution pursuant to paragraph 2(1.6)(b) of
SIMA, in that amounts that would otherwise be owing and due to the government are reduced
or exempted, and would confer a benefit to the recipient equal to the amount of the
reduction/exemption. The program may be considered specific pursuant to subsection 2(7.3)
of SIMA in that the manner in which discretion is exercised by the granting authority indicates
that the subsidy may not be generally available.

Category 4: Grants and Grant Equivalents
Program 11: Biofuel Research and Development Grants

These grants from the Department of Energy provide financial aid for enterprises determined
to have undertaken expenses in research and development to convert algae into low carbon
fuels through the Mixed Algae Conversion Research Opportunity.

The financial contribution by the government is the direct transfer of funds pursuant to
paragraph 2(1.6)(a) of SIMA and confers a benefit to the recipient equal to the amount of the
grant. The program may be considered specific pursuant to subsection 2(7.3) of SIMA in that
the manner in which discretion is exercised by the granting authority indicates that the subsidy
may not be generally available.

Program 12: Biofuel Feedstock Research and Development Grants
Under this program, the Department of Energy's Industrial Efficiency and Decarbonization

Office provides funding support for the research, development and demonstration of
technologies that decrease greenhouse gas emissions in emissions intensive industries.
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The financial contribution by the government is the direct transfer of funds pursuant to
paragraph 2(1.6)(a) of SIMA and confers a benefit to the recipient equal to the amount of the
grant. The program may be considered specific pursuant to subsection 2(7.3) of SIMA in that
the manner in which discretion is exercised by the granting authority indicates that the subsidy
may not be generally available.

Program 13: Community Waste-to-Biofuel Development Grants

Under this program, the Department of Energy provides development grants of up to $10
million for strategies for communities to sustainably manage and recover clean energy sources
from waste streams for transportation end-uses. Eligible projects include feasibility studies,
design work, and experimental validation for renewable natural gas, hydrogen, or other
waste-derived fuel.

The financial contribution by the government is the direct transfer of funds pursuant to
paragraph 2(1.6)(a) of SIMA and confers a benefit to the recipient equal to the amount of the
grant. The program may be considered specific pursuant to subsection 2(7.3) of SIMA in that
the manner in which discretion is exercised by the granting authority indicates that the subsidy
may not be generally available.

Program 14: Bioeconomy Development Program

This program relates to grants provided by the US Department of Agriculture’s Bioeconomy,
Bioenergy, and Bioproduct Program for the research and development of biofuels, sustainable
aviation fuel, and related products.

The financial contribution by the government is the direct transfer of funds pursuant to
paragraph 2(1.6)(a) of SIMA and confers a benefit to the recipient equal to the amount of the
grant. The program may be considered specific pursuant to subsection 2(7.3) of SIMA in that
the manner in which discretion is exercised by the granting authority indicates that the subsidy
may not be generally available.

Program 15: California Alternative Fuel Vehicle Manufacturing Incentive Authorization

Under this program, cities and counties within California may establish a capital investment
incentive program for qualified manufacturing facilities that manufacture fuels, including
facilities operated by businesses “engaged in the manufacturing of fuels, electrical parts, or
components used in the field of clean transportation.” This incentive aims to direct investment
in “high technology, aerospace, automotive, biotechnology, software, environmental sources,
and others” in facilities in California.

The financial contribution by the government is the direct transfer of funds pursuant to
paragraph 2(1.6)(a) of SIMA and confers a benefit to the recipient equal to the amount of the
grant. The program may be considered specific pursuant to subsection 2(7.2) because it is
limited to a group of enterprises situated within the municipalities’ jurisdiction.
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Program 16: Pennsylvania Heavy-Duty Emission Reduction Grant

This program relates to grants provided by the Pennsylvania Department of Environmental
Protection for the repower or replacement of ferries, tugboats, and freight switcher
locomotives with any new U.S. Environmental Protection Agency or California Air and
Resource Board-certified diesel, alternative fuel, or all-electric equivalent.

The financial contribution by the government is the direct transfer of funds pursuant to
paragraph 2(1.6)(a) of SIMA and confers a benefit to the recipient equal to the amount of the
grant. The program may be considered specific pursuant to subsection 2(7.2) because it is
limited to a group of enterprises situated within the state’s jurisdiction.

Program 17: North Dakota Biofuel Loan Program

Under this program, the Biofuels Partnership in Assisting Community Expansion provides an
interest buydown of up to 5% below the note rate to renewable diesel, biodiesel, or ethanol
production facilities; livestock operations feeding by-products produced at a biodiesel,
ethanol, or renewable diesel facility; and grain handling facilities which provide storage of
grain used in biofuels production. Qualified production facilities in North Dakota may receive
up to $500,000 of interest buydown for the purchase, construction, or expansion of a
production facility, or the purchase or installation of equipment at the facility.

The financial contribution by the government is the direct transfer of funds pursuant to
paragraph 2(1.6)(a) of SIMA and confers a benefit to the recipient equal to the amount of the
grant. The program may be considered specific pursuant to subsection 2(7.2) because it is
limited to a group of enterprises situated within the state’s jurisdiction.
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