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]. In Q3 and Q4 2017 and Q1 2018, margins declined continuously 

and are forecasted to remain low in 2018.10  

Further, the domestic industry’s production of non-automotive CRS decreased from 

[ ] MT in 2015 to [ ] MT in 2016 to only [ ] MT in 2017, a drop 

of [ ]% over the period.11  

Moreover, there is massive excess capacity in the steel and CRS sectors, with China 

alone representing over one-quarter of global excess CRS capacity. China’s excess 

CRS production capacity in 2017 was [ ] times the size of the estimated Canadian 

market for non-automotive CRS and Korea and Vietnam’s excess CRS capacity was 

[ ] and [ ] times the size of the Canadian market respectively.12   

Compounding the problem of excess capacity is the fact that the Subject Countries are 

facing weak home market demand for CRS. Domestic CRS consumption growth for 

China is forecasted to contract in 2018 and see little growth in 2019, Korea will see 

little and stagnant growth and Vietnam will contract in 2018 and see modest growth 

thereafter.13  

Amidst shrinking and weak home market demand, CRS net exports from China and 

Korea are forecasted to increase in 2018 and 2019 while Vietnam is increasing its CRS 

capacity with two new mills that were expected to come online in 2017.14 

10 Confidential Attachment 54: Confidential Statement of Evidence of Andrew Connor at paras. 6, 40. 

11 Confidential Attachment 5: Consolidated domestic industry financial statement. 

12 Confidential Attachment 6: Consolidated Market Table; Confidential Attachment 215: CRU January 2018, Table 
S22 (production data); and Confidential Attachment 72: CRU capacity database for CRS (January 2018 update). The 
Canadian CRS market in total was [ ] MT in 2017 (Attachment 6) and excess capacity was 44.192 million 
MT for China, 5.004 million MT for Korea and 712,000 MT for Vietnam (see Attachments 215 and 72). 

13 Confidential Attachment 215: CRU January 2018, Table S20. 

14 Confidential Attachment 215: CRU January 2018, Tables 5.1, 7.3; Public Attachment 92: SteelOrbis, “SMS to 
supply new cold rolling mill to Vietnam-based Nam Kim Steel” (September 28, 2016) and SMS Group, “SMS group 
to supply third six-high cold mill to Nam Kim Steel (September 26, 2016); Public Attachment 93: SMS Group, 
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production of tin mill products is included in the product definition (as it is “black 

plate”), but the finished product (tin plate) is excluded from the product definition.  

 CRS is manufactured to meet certain Canadian Standards Association (“CSA”) and/or 

ASTM specifications, or equivalent specifications. ASTM specifications for cold-

rolled steel meeting the product definition include, but are not limited to A568/A568A, 

A606/A606M, A424, A1008/A1008M, A726, A625/A625M, and A650/A650M.18 

CRS that does not meet a specification is generally referred to as “non-prime” or 

“seconds”. Both prime and non-prime CRS for non-automotive uses are included in 

the product definition. 

 The product definition excludes CRS with organic and metallic coatings. Coating 

methods include spraying, laminating, plating and hot-dip treatments.  

 The product definition excludes cold-rolled steel for use in automobiles and automobile 

parts, hereafter referred to as “automotive”. Automotive producers include Original 

Equipment Manufacturers (“OEMs”) and part producers. 

 The product definition excludes perforated cold-rolled steel. Perforated steel is steel 

sheet that has a pattern of punched or stamped holes throughout the length and width 

of the steel sheet.  

 The product definition excludes stainless cold-rolled steel. The Customs Tariff 

currently defines stainless steel as steel containing no more than 1.2% carbon and 

10.5% or more of chromium by weight. The Complainant accepts this definition. 

Stainless steel may also include other alloying elements. Stainless steel is commercially 

 

                                                 
18 Confidential Attachment 2: ASTM specifications for A424, A568, A606, A625, A650, A726 and A1008. 
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Table 1: CRS Imports 2014‐201727 

 

Volume (MT)  Import share (%) 

2015  2016 
2017 
(POI)  2015  2016 

2017 
(POI) 

Subject Countries   
 

 
China  62,948  123,519  119,517    50%  74%  68%   

 
Korea  22,116  8,020  9,747    18%  5%  6%   

  Vietnam  1  10  16,852    0%  0%  10%   

  Total  85,065  131,550  146,116    68%  79%  84%   

Other Countries                 

 
United States  35,406  30,197  27,070    28%  18%  16%   

 
Other  5,183  4,187  1,598    4%  3%  1%   

World 
 

125,653  165,934  174,784    100%  100%  100%   

 

 The above tables show that for the period of investigation (the “POI”), the volume of 

CRS imports from China and Korea exceed the negligibility threshold of 3% and that 

dumped CRS imports from Vietnam exceed the negligibility threshold of 3% and 

subsidized CRS imports from Vietnam exceed the negligibility threshold of 4%.28 

 The data in each table is based on Statistics Canada data import data for the HS codes 

specified in this Complaint. The included HS codes omit many cold-rolled steel 

products excluded from the production definition, such as tool steel, coated steel, 

perforated steel and silicon-electrical steel, but include cold-rolled steel for automotive 

end-uses. Consequently, the Complainant has made reasonable adjustments to remove 

automotive cold-rolled steel.  

                                                 
27 Confidential Attachment 6: Consolidated Market Table. 

28 Special Import Measures Act, TSC 1985, c. S-15, s. 35, 41.2. Since Vietnam is a developing country the 
negligibility threshold for subsidy is 4% pursuant to Article 27.10 of the WTO Agreement on Subsidies and 
Countervailing Measures (ASCM). There is no equivalent provision for developing countries in the Anti-Dumping 
Agreement. 
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 The “Like Goods” are CRS, as described in the product definition, and does not include 

those goods excluded from the product definition. In Unitized Wall Modules, the 

Tribunal held that “like goods” must be coextensive with the “product under 

consideration”, that is, the subject goods as defined in the product definition.34 In that 

case, it excluded other types of building envelope systems on the basis that they were 

excluded from the product definition. This legal determination was followed by the 

Tribunal in Fabricated Industrial Steel Components.35  It follows that in this case, Like 

Goods do not include cold-rolled steel for automotive end-uses, coated steel, tool steel 

and perforated steel. 

 In addressing the issue of classes of goods, the Tribunal typically examines whether 

goods potentially comprising separate classes of goods constitute “like goods” in 

relation to each other, in which case they will be regarded as comprising a single class 

of goods.36 In other words, the Tribunal uses the same factors as those discussed above. 

During the 2001 CRS case the Tribunal found there was a single class of goods.37 In 

this case, Like and Subject Goods are commodity products that compete with one 

another in the Canadian market place and are fully interchangeable. The goods are 

fundamentally the same goods, are substitutable, and are sold to the same customers or 

distribution networks (service centres and end-users). Therefore, there is a single class 

of goods. 

L. Period of Investigation 

 The Complainant submits that the appropriate period of investigation for a dumping 

investigation is January 1 to December 31, 2017 (the “Dumping POI”) and for a subsidy 

                                                 
34 Unitized Wall Modules, NQ-2013-002, Reasons (November 27, 2013) at para 34. 

35 Fabricated Industrial Steel Components, PI-2016-003, Reasons (November 25, 2016) at para 21. 

36 Hot-Rolled Steel Plate from Brazil, Chinese Taipei, Denmark, Indonesia, Japan and Korea, NQ-2013-005, 
Reasons (June 4, 2014) at para. 41 [Plate VII]. 

37 In Cold-Rolled Steel Sheet Products, NQ-2001-002, the Tribunal did not specifically address the issue of classes, 
which means there was only one class. 
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investigation it is July 1, 2016 through December 31, 2017 (“Subsidy POI”). As 

demonstrated in the market table above, the volume of imports from China and Korea 

exceed the applicable 3% negligibility threshold and the volume of dumped imports from 

Vietnam exceeds the applicable 3% threshold and the volume of subsidized imports 

exceeds the applicable 4% threshold. 

 The Complainant submits that the appropriate period for the Tribunal’s Preliminary Injury 

Inquiry is 2015 through 2017 for past injury and the next 12 to 18 months for threat of 

injury.  

 Evidence of Dumping 

A. Introduction 

 The Complainant has calculated normal values and dumping margins in accordance with 

section 15 of SIMA for China and Korea and with section 19 for China, Korea and 

Vietnam. The Complainant was unable to locate domestic pricing for Vietnam. However, 

for the reasons described in this Complaint, the Complainant submits that normal values 

for China and Vietnam should be calculated in accordance with section 20.  

B. Export Prices 

 The Complainant calculated the ex-works export price based on customs data available 

from Statistics Canada. The data used was specific to the HS codes identified in section II.D 

of this Complaint. The Complainant has adjusted Statistics Canada import volumes and 

values to exclude steel for automotive end-uses.38  

 In a limited number of cases, CRS imports will arrive in Canada and be sold off the dock. 

In most cases, however, an order for offshore CRS is placed, the goods are produced and 

                                                 
38 For the methodology see paras. 58-61 of the Complaint and paras. 10-12 of Confidential Attachment 8 
(Confidential Statement of William Butler).  
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then the goods are shipped to Canada.39 Consequently, there is typically a lag between 

when a purchase is made at a set price and when that purchase arrives in Canada and is 

accounted for in customs data. This lag is typically three to six months.40 Consequently, 

the value of goods imported likely reflects costs and pricing from the three or more months 

prior. To properly account for this discrepancy, dumping margins calculated based on 

export prices derived from import statistics have been calculated by comparing the export 

price (i.e., import value) for a particular quarter with the normal value for the previous 

quarter.  

C. Section 15 

 Section 15 provides for the calculation of dumping margins based on home market 

pricing in the country of export: 

15. Subject to sections 19 and 20, where goods are sold to an importer in 
Canada, the normal value of the goods is the price of like goods when they 
are sold by the exporter of the first mentioned goods 

(a) to purchasers 

(i) with whom the exporter is not associated at the time of the sale of the like 
goods, and 

(ii) who are at the same or substantially the same trade level as the importer, 

(b) in the same or substantially the same quantities as the sale of goods to the 
importer, 

(c) in the ordinary course of trade for use in the country of export under 
competitive conditions, 

(d) during such period of sixty days that ends in the interval commencing with 
the first day of the year preceding the date of the sale of the goods to the 
importer and ending on the fifty-ninth day after such date as is selected by the 
President or, where, in the opinion of the President, the nature of the trade in 
those goods or the fact that they are sold to the importer for future delivery 
requires that sales of like goods by the exporter during a period other than a 
period of sixty days that ends in that interval be taken into account, during 
such period of sixty days or longer 

(i) that precedes the date of the sale of the goods to the importer, or 

                                                 
39 Public Attachment 8: Public Statement of Evidence of William Butler at para. 30. 

40 Ibid. 
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].165 While it’s financial performance [  

 

 

]. On a per metric tonne basis, the domestic industry 

net income was $[ ]/MT in Q2, $[ ]/MT in Q3 and only $[ ]/MT in Q4 2017. 

The gross margin followed a similar downward trend.  Further, the forecast for 2018 is 

low profitability.166 

Table 18: 
Domestic Industry’s Consolidated Financial Statements for non‐auto CRS ($/MT)167 

 
2015  2016  2017 

Q1 
2017 

Q2 
2017 

Q3 
2017 

Q4 
2017 

Volume (MT) 
[              

Net sales value               

Cost of goods 
manufactured 

             

Cost of goods sold               

Gross margin                

General, selling and 
admin. expenses 

             

Financial expenses               

Other expenses               

Net income 
(before taxes) 

             

               

Net income ($000)               

GM%               

NI%              ] 

 

                                                 
165 Confidential Attachment 5: Consolidated domestic industry income statement.  

166 Confidential Attachment 54: Confidential Statement of Evidence of Andrew Connor at paras. 6, 40; Confidential 
Attachment 7: Confidential Statement of Evidence of Laura Devoni.  

167 Confidential Attachment 5: Consolidated domestic industry income statement. 
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 Summary 

 The domestic industry has just come through a challenging period of low prices and 

weak profitability, particularly in 2015. Despite some profitability in 2017, domestic 

producers remain especially vulnerable. This is demonstrated by the deteriorating 

financial performance in Q3 and Q4 2017 and Q1 2018 and forecasted low financial 

results in 2018. As discussed above and below, low priced imports have gained a 

significant share of the Canadian market in a short period. While recent price 

improvements have helped the hurting bottom lines of domestic producers, rising 

prices will attract growing volumes of low-priced imports and this in turn will cause 

further injury to the domestic industry in the form of lost sales, price depression and 

suppression. 

J. Capacity and Production 

 The Complainant’s conventional CRS utilization rate was [ ]% in 2015, [ ]% in 

2016 and dropped to [ ]% in 2017. 168 This means that the Complainant had open time 

(for strictly CRS production) of [ ] MT in 2015, [ ] MT in 2016 and 

[ ] MT in 2017.  

 In fact, since the beginning of 2017, AMD has [  

 

]. Normally, a higher value-added product such as CRS 

would entail a [ ] than a lower value-added product like HRS. 

However, due to the decreasing volume of CRS orders and the fact that [  

] because of low CRS market prices caused by 

Subject Goods, AMD has [ ].169 

As a result, AMD’s utilization rate for the entire plant capacity has [  

                                                 
168 Confidential Attachment 16: AMD financial and production information.  

169 Confidential Attachment 54: Confidential Statement of Evidence of Andrew Connor at para. 41. 
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K. Promotion of Regional Specialized industry  

647. This program was found to be actionable by the CBSA in the OCTG case. The CBSA 

described the program as follows:  

This program was administrated by the Korea Institute for Advancement of 
Technology (KIAT) under a project entitled “Development of High Strength 
ERW Steel Pipe with Heavy wall thickness for Shale Gas Development”. The 
purpose of this program is to promote regional specialized industry. In order 
to be eligible for this program, enterprises must have businesses in specialized 
industry sectors in local regions located outside the capital.659 

648. The CBSA noted that one of the exporters in the OCTG case received benefits under this 

program, constituting a financial contribution under paragraph 2(1.6)(a) of SIMA. Grants 

under this program were found to be limited to a group of enterprises and therefore specific 

under paragraph 2(7.2)(a) of SIMA.  

649. The Complainant has been unable to independently determine whether any Korean CRS 

Sheet producers operate in a “specialized industry sector in a local region located outside 

the capital” and are therefore eligible for the same or similar benefits to those described 

above. The Complainant requests that the CBSA investigate whether CRS producers in 

Korea are in receipt of such specific or prohibited benefits.   

L. Sharing of Working Opportunities/Employment Creating Incentives 

650. The US DOC determined that this program was countervailable in the US Hot-Rolled FD 

Memo and the US Cold-Rolled FD Memo on the basis of AFA.660  This program was found 

to be countervailable in the US DOC’s October 2015 Korea – Line Pipe decision.661  

                                                 
659 OCTG PD, supra at 82.  

660 Public Attachment 164: US Hot-Rolled FD Memo, supra at 32. See also Public Attachment 166: US Cold-Rolled 
FD Memo, supra at 32.  

661 Public Attachment 190: United States Department of Commerce, Countervailing Duty Investigation of Welded 
Line Pipe from the Republic of Korea, Decision Memorandum for the Final Negative Determination (CVD), C-580-
877, (October 5, 2015) at 9. 

 






























































































