MEMORANDUM D6-2-5

Ottawa, June 1, 1986

SUBJECT

ABATEMENT OF CUSTOMS DUTIES

This Memorandum outlines and explains the policy and procedures for the abatement of
Customs duties.

L egidation

The following legidation is relevant to this memorandum.

ABATEMENTS

73. Subject to section 75 and any regulations made under section 81, the Minister may
grant an abatement of the whole or part of the duties on imported goods where the goods

have suffered,

(a)damage, deterioration or destruction at any time from the time of shipment to
Canadato the time of release; or

(b)alossin volume or weight arising from natural causes while in a bonded
warehouse.

Regulations

REGULATIONSRESPECTING THE ABATEMENT OF DUTIESON
IMPORTED GOODS THAT HAVE SUFFERED DAMAGE, DETERIORATION
OR DESTRUCTION OR LOSSIN VOLUME OR WEIGHT

Short Title

1.These regulations may be cited as the Abatement of Duties Payable Regulations.



I nter pretation
2.In these Regulations,
"Act" means the Customs Act.

"qualified appraiser" means a person who, in relation to any goods, is qualified by virtue
of his business, occupation or profession to appraise those goods and to appraise the loss
in value thereto where the goods have suffered damage, deterioration or destruction.

Deter mination of Amount of Abatement

3.(1) The amount of an abatement of duties which may be granted on imported goods that
have suffered damage, deterioration or destruction from the time of shipment to Canada
to the time of release shall be

(a)in the case of perishable goods or brittle goods such as crockery, china, glass and
glassware, an amount equal to that proportion of the duties otherwise payable on the
goods that 85 per cent of the lossin value of the goods is of the value for duty of the
goods;

(b)in the case of sugar or any other saccharine product on which duty is determined
according to the polarimetric test and that has suffered damage or deterioration from
salt water, an amount equal to the difference between

(i)the duties otherwise payable on the goods, and

(ii)the duties that would be payable on the goods if, after the percentage of
polarization of the goods is determined, there is deducted from that percentage an
amount equal to five times the percentage of salt present in that portion of the
water found in the damaged goods that is in excess of the water found in samples
of undamaged goods, as certified by an officer authorized to test such samples;
and

(c)in the case of any other goods, an amount equal to that proportion of the duties
otherwise payable on the goods that the loss in value of the goods is of the value for
duty of the goods.

(2) The determination of the loss in value of goods shall be made by a qualified appraiser.

4.(1) Subject to subsection (2), the amount of an abatement of duties that may be granted
on imported bulk wines and spirits that have suffered aloss in volume or weight arising
from natural causes while in a bonded warehouse shall be an amount equal to that
proportion of the duties otherwise payable on the goods that the loss in volume or weight
is of the volume or weight of the goods when originally warehoused.



(2) No abatement of duties shall be granted under subsection (1) in respect of any lossin
volume or weight in excess of one sixth of one per cent of the original volume or weight
multiplied by the number of months that have elapsed since the date of origind
warehousing or eight per cent of the original volume or weight, whichever isthe lesser.

Abatement not to be Granted
5. No abatement of duties shall be granted in respect of

(ad)goods for which there is a manufacturer's or producer's recommended shelf life
period or allowable storage-before-use period if the goods have suffered damage or
deterioration by reason of the expiration of that period,;

(b)iron or steel or any manufacture thereof that has suffered damage or deterioration
by reason of rust; or

(c)packages of liquids that have suffered damage or deterioration, where the damage
or deterioration is confined to the package and does not extend to the liquid contents
thereof.

GUIDELINES AND GENERAL INFORMATION

1. For purposes of section 3 of the Regulations, importers/owners who are of the opinion
that goods have suffered damage, deterioration or destruction from the time of shipment
to Canadato the time of release from Customs must:

(a)in the case of perishable goods or brittle goods, provide to Customs a written
statement from a qualified appraiser which clearly outlines the extent of the damage,
deterioration or destruction. The statement must fully outline the amount or
percentage of lossin relation to the value of the goods imported. Duty is not payable
in respect to the amount of damage, deterioration or destruction that 85 per cent of the
lossin value of the goodsis of the value for duty of the goods.

(b)in the case of sugar or any saccharine product which has suffered damage or
deterioration from salt water, atest will be conducted by an officer of the Foodstuff
Unit of the Laboratory and Scientific Services Division of Customs and Excise and
the certificate referred to in paragraph 3(1)(b)(ii) will be the certificate contained on
the form entitled, "Request to Laboratory and Scientific Services Division”, Form 'Y
15 (Appendix).



APPENDIX

REQUEST TO LABORATORY AND SCIENTIFIC SERVICES DIVISION
[Form Y 15 not reproduced here]
REFERENCES

EFFECTIVE DATE —

June 1, 1986

ISSUING OFFICE —

Tariff Programs

LEGISLATIVE REFERENCES —
Customs Act, Section 73
HEADQUARTERS FILE —

6561-0

SUPERSEDED MEMORANDA "D" —
D6-2-5, December 17, 1984

OTHER REFERENCES —

N/A

SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN BOTH
OFFICIAL LANGUAGES.

THISMEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE DEPUTY
MINISTER OF NATIONAL REVENUE.



